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308-1.  Department of City Dev elopment. 
1. CREATED. There  is created a

department of city development which sha l l
have the same status and standing as any other
city department.

2. FUNCTIONS, POWERS AND
DUTIES. The department of city development
shall have the following auth o rity, functions
and responsibil ities:

a. To develop comprehensive plans and
programs designed to promote  the overall
development of the city.

b. To provide assistance and programs
to further the economic development of th e
city.

c. To create and manage adequate
public housing to meet the needs of the city's
residents.

d. To actively manage and promote the
conservation and redevelopment of property in
the city, and other activities or projects related
to community development.

e. To coordinate  the use of land and
recommend changes in land use patterns.

f. To provide real estate, relocation and
other services to other c i ty departments and
agencies.

h. Pu rsuant to s. 200-24-1, to perform
plan reviews, approvals and permit issuance for
the ere ct ion, construction, enlargement,
alteration, repair, moving, improvement,
conversion to new uses, razing or demolition,
occupancy and use of buildings or structures,
and such other development-related activities
as specified in this code.

i. Pursuant to s. 200-1 3 -5, to keep
com p rehensive records of all applications for
permits, of all permits and fees therefor,
approvals and certificates of occupancy issued,

and to make such records available for public
inspection or as certified copies.  Cert i fied
copie s o f  any record may be obtained upon
payment of the fee specified in s. 200-33 and
in compliance with any rules and regulations of
the commissioner.

j. To perform such other duties and
functions as are assigned to the department or
the commissioner elsewhere in this code.

k. To contra ct  with various
departments and agencies for the performance
of dutie s and responsibil ities relating to the
powers provided for in this section. The powers
herein provided for shall be exercised subject to
the approval of the common council or the
housing authority, or the redevelopment
authority, or the city plan commission, as the
case may be.

L. To provide assistance related to
housing activities that encourage reinvestment
in residential property as part of  a n  overall
neighborhood economic stabil ization strategy.

3. COMMISSIONER. a. Authority.
The department of city development shall be
under the supervision and direction of a
co mmissioner who shall be known as th e
commissioner of city development. He shall be
paid a salary as the common council shall by
ordinance determine.

c. J u r i sd i ct i o n .  c-1 .  T h e
commissioner of the  d e partment of city
development shal l  have supervision, control
and direction over all matters related to
community development, city planning, urban
renewal,  real estate (except demolition and
vacant lot maintenance) and development
permit issuance activities.

c-2. The commissioner shall  have
such powers and duties with respect  to
redevelopment and public housing as from
time to time may be delegated to him or her by
either the common council , redevelopment
authority, housi n g authority or city plan
commission, as the case may be.

c-3. The commissioner of the
department of city development is authorized
to issue parking citations to i l legally parke d
motor veh i c l es.  Pursuant to sub. 6-b, the
commissioner may designate special deputies
within the department, including employes of
the housing authority of the city of Milwaukee,
to issue the citations to i l legally parked motor
vehicles on property under the ownership and
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contro l of the housing authority of the city of
Milwaukee.

c-4. The commission e r shall have the
building permit issuance  authority of a
“building inspector” as described in  s.
62.23(9)(a), Wis. 
Stats.  Other duties of a “building inspector”
described in this statute shall be the purview of
the commissioner of neighborhood services,
pursuant to s. 200-01-3-b.

d. To Act as Executive Director. Said
commissioner of city development shall serve
as the executive director of the redevelopment
authority of the city of M i l waukee, executive
director of the housing authority of the city of
Milwaukee, and the executive secretary of the
city plan commission of the city of Milwaukee,
subject to the approva l  of the aforesaid
agencies.

e. S ta te  Complian ce .  No th i n g
contained in this section shall be considered to
mean that the position of executive director of
the  redevelopment authority, the position of
executive director of the housing authority, or
the position of executive secretary of the cit y
plan commission, are transferred to the
department of city develo pment. The duties
and responsibil it ies set forth by either the
statutes or by other ordinan ce s shall not be
affected by any transfer provi d e d  for in this
section.

6. ORGANIZATION. a. Departmental
Divisions. The commissioner of the department
of city development shall be empowe red to
establish divisions a n d  sections within the
department and shall make such assignments of
personnel unde r his or her supervision and
direction as he or she shall deem appropriate.
Assignments may include designations of
supervisory personnel for each of the divisions
within the department, subject, however, to the
provisions of the positions ordinance. In doing
so, the commissioner shall cooperate with and
receive the assistance of the departmen t  o f
employe relations.

b. Special Deputies and Their Authority.
The commissioner of city development  may
from time to time appoin t  and designate
competent persons within th e department of
city development to act for and in his stead in
sp e ci f i e d  m a t te rs, as special deputy
commissioner of city development without
additional compensation. Such appointments
shall be in writing and copies thereof fi led with
the city clerk and city comptroller setting forth
the specific acts each such deputy is authorized
to perform in the name of the commissioner.

Such authority may be revoked or amended in
the same manner. Within the scope of their
specified authority, such deputies may perform
any a n d  all acts required by law of the
commissioner. The commissioner shall be
respon si b l e for all acts of such deputies and
may require that additional bonds be furnished
to assure their faithful performance thereof.

7. ANNUAL  BUDGET  AND
OPERATIONS. An annual  budget shall be
established for the d epartment of city
development. The commissioner is authorized
to execute all vouchers, requisitions, transfers or
other documents required in the performance of
his duties and in carrying out the function of his
department. The commissioner is also
authorize d  to designate in writing and to
delegate to appropriate staff the execution of
all the above mentioned operations.

8. CITY SERVICE RULES.  The
p e rso n nel of the department of cit y
development shall be selected, appointed and
shall serve under the provisions of city service
rules and procedures.

9. BENEFITS RETAINED. All
employes of the city plan commission, housing
a u thority and redevelopment authority who
were transferred to the department of city
development shall in all respects retain their
civil service status, their pension rights and all
other privileges and prerogatives which they
possessed as employes at the time of transfer.

10. ANNUAL REPORT REQUIRED.
The commissioner of the department of city
development shall keep a record of all his acts
and doings, which at all times shall be open to
the inspection of the common counci l ,  any
member thereof, or o f any committee
appointed by said co u ncil.  He shall make a
detailed annual report of the acts and doings of
the department of city development to the
common council, and oftener when required by
the common council.

308-21.  City Dev elopment, Annexation.
1. Section 62.07 (1) (a) and (b), (3),

(4) and (6 ),  Wis. Stats., 1949, and acts
amendatory thereof and supplementary thereto,
relating to annexation to territory and matters
relevant thereto, are adopted by the common
council a n d  made applicable to the city of
Milwaukee. Nothing contained herein shall in
any way act to invalidate, by repeal of enabling
legislati on or otherwise, any annexation
commenced previous to  th e effective date
hereof under any other provisions of law, or to
repeal or terminate the effect of such law prior
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to the completion of such annexation; provided
that, except as hereinbefore stated, a ll
ordinances or parts of ordinances contravening
the provisions of this section are repealed.

2. Al l  m atters perta i n i n g  to
annexation, detachments, or con solidations,
including but not l imited to giving assistance to
property o wn e rs a n d  electors seeking
annexation or consolidation, shall be the duty
and responsibil ity of the dep a rtm ent of city
development.

308-22. Env ironmental Audit Required Prior
to Disposition or Acquisition of Property. 

1. DEFINITIONS. In this section:
a. "Commi ssi o n e r"  m e ans the

commissioner of the department of city
development.

b. "Environmental audit" means
conducting and evaluating a series of studies
regarding a property to determine if there are
any potential or actual environmental hazards
or hazardous substa n ce s present on the
premises, or in  any structure located on the
premises. Environmental audits sh all be
identified as follows:

b-1. A phase I audit shall be the initial
determination of a property's environmental
status which shall include, but not be limited to:

b-1-a. A background check of the property's
land use history. 

b-1-b. An inspection of the site.
b-1-c. An inspection of the interior of each

building on the property, provided legal access
is obtainable. Such  inspection may be
performed, but sh a ll not be required, if,
historically, each building was used only as a
tavern, restaurant, office, grocery store,
department store, health clinic, church, theater,
day care center, microbrewery, barbe r shop,
beauty salon, sporting goods store, video store,
hotel, multi-family dwelling with more than 4
units, or memb e rship organization meeting
room, hall or recreation or eating facil ity.

b-1-d. A surface soil gas survey.
b-1-e. A search for the location a nd

contents of any underground storage tanks.
b-2. A phase II audit shall include

sampling and analysis of site materials to
determine the nature and e xte n t of the
contamination.

b-3. A phase III audit shall include the
a ct i o n s n e ce ssa ry to eliminate th e
contamination.

2. ENVIRONMENTAL AUDIT. 
a. Required. Prior to the city's sale or

acquisition of any property, including properties

in the in rem process, except those with one to
4 residential units, a Phase I environmental
audit shall be conducted by the department of
city development, in co n junction with the
departments of neighborhood services and
health. 

b. Other Audits. The commissioner may
authorize a n  environmental audit of any
property to be purchased or sold or otherwise
acquired by the city, including 1-4 family
residentia l  structures, if it appears that
hazardous materials or substances are present
on the premises, within any structure or building
on the premises, or in the immediate vicinity of
the property, prior to its being offered for sale or
acquisition.

c. Exceptions. The city may purchase,
sell or otherwise acquire property without
conducting an environmental audit as required
in this subsection provided approval of the
common council, in the form of a 3/4 vote of all
its members, has been obtained.

d. Coordinator. The health department’s
envi ro nmental scientist shall coordinate all
environmental audits, in conjunction with the
departments of neighborhood services and city
development, and shall revi e w the results,
determine the environmental status of the
property and prese n t a written report to the
commissioner.

e. Additiona l  Environmental Audits. If
the results of the phase I environmental audit
indicate a need for further analysis of any
potential environmental hazard associated with
a property, the department of city development
sh a l l  commence a phase II audit, and, if
nece ssary, a phase III audit on behalf of the
city, before the property is advertised for sale, or
b efore an offer to purchase is accepted. The
results of the audits shall be presented in a
written report to the commissioner.

f. Reports to be  Made Available. Any
report concerning an e n vi ronmental audit of
city owned property shall be made available to
prospective buyers and the general public,
upon request.

g. L i a bil ity. Anyone who intends to
acquire property from the city shall, prior to the
closing of the property transfer, be required to
sign a waiver holding the city harmless f rom
any undetected or unknown environmental
hazard that  m a y b e present in or on the
property.

h. Acceptance of Real Esta te  As Gift.
The city shall not accept any real estate
property from any party as a gift without a
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satisfactory environmental audit of the property
being performed by a professional contractor of
the city's choice, at the donor's expense, prior to
the city taking title to the property.

i. Security for City Owned Properties
With Hazardous Materials. All city owned
properties that have  b een determined to
contain hazardous materials or wastes shall be
secured to ensure that unauthorized entry is
eliminated.

j. Land Acquisition for the Milwaukee
School Board.  The department of facil ities and
maintenance of the Milwaukee public schools
shall administer the necessary e nvironmental
audits for property acquisition by the city for the
Milwaukee school board.

308-23.  Sale of Remnant Parcels. 
1. RECORDING. It shall be the duty of

the city real estate agent in all cases involving
the disposition of remnant parcels of real estate
which were acquired  a s a result of street
wid e n i ng projects to make and keep a
permanent record of the descripti o n of the
remnant parcels thus acquired and of the cost
to the city thereof.

2. BIDDING; SALE. He shall advertise
in the  o f f icial city paper for at least 3
consecu t i ve days and at least once in such
other newspaper published or having a general
circulation in the city as he may d e e m
advisable stating such pertinent facts regarding
such city-owned property necessary to enable
any persons interested in its purchase to bid. All
bids shall be for cash and shall be sealed and
directed to the city real estate agent and shall
be publicly opened and declared by him at the
time set forth in said advertisement. At least 7
days shall elapse betwe e n  th e  f i rst
advertisement and the submission of a written
offer to purchase executed by the highest
bidder to the common council.  The common
council, upon receipt of said offer, shall refer
the same to an appropriate  committee, and
after the report of the committee, the common
coun ci l  shall either accept said offer based
upon the gross consideration to be received by
the city or reject said offer. A bank draft  o r
certified check payable to the city in an amount
equal to but not less than 10% of the bid price
must accompany the bid. The real estate agent
shall charge the expenses of the sale against
the sales price and credi t  the balance of the
p roceeds received from the sale or o th e r
disposition of such property to the fund entitled
"sale of city real property".

3. ADJACENT OWNER OF REMNANT
PARCELS. It is fu rth e r u n d e rsto o d
notwithstanding th e  d uties of the real estate
agent set forth in subs. 1 and 2, in those
instances where  a n  owner has property lying
adjacent to remnant parcels of real e state
acquired as a result of street widening projects,
the real estate agent may, in his judgment,
consider offers to purchase said remnants of
real estate from sa i d adjacent owner without
competitive bidding, and the common council
may accept said offers provided that the sale of
said remnant parcels and the sale  price is
recommended by the city plan commission.

4. SIGNATURE ON DEED.  The
commissioner of city deve lopment or the
commissioner’s designee is authorized to sign,
on behalf of the city, any deed executing the
sale of a remnant parcel pursuant to this
section.

308-28.  Procedure for Vacating a Street or
Alley.  1. ABUTTING PROPERTY OWNERS OR
COMMON COUNCIL TO INITIATE.  Pursuant to
s. 62.73, Wis. Stats., vacation of any street or
alley under the  co n t rol of the city may be
initiated either by a petition to the co m mon
counci l  si g ned by the owners of all property
which abuts the st reet or alley proposed for
vacation or by a re so l ution adopted by the
common council.  Vacation may be initiated by
common council resolution only if the city, one
of its affi l iated agencies o r a n o ther
governmental unit is the owner of property
abutting th e  street or alley proposed for
vacation, or if the vacation  i s a necessary
component of a public ly-supported project of
the city, one of its affi l iated agencies or another
governmental unit.

2. FILING OR FORWARDING OF
PRELIMINARY VACATION APPLICATION OR
VACATION INITIATION RESOLUTION.  A
preliminary application for vacation of a street
or alley may be submitted by any owner of
property which abuts the street or alley
proposed for vacation.  Such application shall
be fi led with the department o f  city
development and shall be accompanied by the
appropria te  fee specified in s. 81-116-1.
Alternatively, whenever the common coun ci l
a d opts a resolution initiating vacation
proceedings, the city clerk shall forward a copy
of the re solution to the department of city
development.
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3. DE P A R T M ENT  OF CIT Y
DEVELOPMENT  TASKS.  Upon receipt of a
preliminary application for vacation of a street
or alley, or a resolution initiating  a vacation,
the department of city development shall:

a. Prepare and submit to the city clerk,
for introd u ction by the common council, a
resolution vacating the street or alley proposed
for vacation.  If the vacation was initiated by
com m o n  council resolution and the council
desires to waive the charges identified in s. 81-
116-1-c, the vacation resolution shall identify a
specific alternative funding source, including a
budgetary account number, to cover the costs
associated with the vacation.

b. Forward a copy of the application or
resolution to the department of public works for
completion of the tasks specified in sub. 4.

4. DEPARTMENT OF PUBLIC WORKS
TASKS.  Upon receipt of a preliminary vacation
application, or resolution initiating a vacation,
from the department of city development, the
department of public works shall complete the
following tasks:

a. Prepare a map and legal
description of the area to be vacated, said map
and d e scription to be used in processing the
vacation proposal.  Such map shall also show
the boundaries of all properties which abut the
area to be vacated and the tax key numbers of
such properties.

b. If the vacation procedure was
initiated by an application from a property
owner, attach to the map and legal description
one or more separate sheets of paper that l ist
all tax key numbers shown on the map, along
with the names of the owners of record of the
co rresponding properties as specified in the
records of the commissio n e r of assessments.
Next to each name there shall be a space for
the property owner’s signature and a space for
notarization of such signa tu re .  This
combination of  map, legal description and
o wn ership information shall constitute a
vacation petition.

c. Provi de notice of the proposed
vacation to each private uti l i ty serving the area
in question.

d. Transmit co pies of the map and
legal description, alo n g  with a request for
written comments on the proposed vacation, to
each division of the department of public works
and to the fire department.  The department of
public works shall prepare a single, coordinated
report conta i ning comments and other
information pro vi ded by its divisions and the
fire department.  The coordinated report shall

include a statement of the costs that wi l l  be
incurred by the city as a result of the vacation,
including, but not l imited to, costs of easement
preparation, pavement and light removal,
closing of intersectio ns, uti l i ty relocation or
abandonment and equity in catch basins and
street trees.  In addition, the coordinated report
shall include a b e n e f it assessment for the
proposed vacation prepared by the department
of public works in accordance with s. 66.0703,
Wis. Stats.

e. Transmit the completed map, legal
description, l ist of tax key numbers and property
owner names (if  required) and coordinated
report to the department of city development.
The department of public works shall make its
best effort to provide all of these items to the
department of city development within 30 days
o f receipt of the preliminary vacati o n
application, an d ,  in the case of a vacation
initiated by a n  a pplication from an abutting
property owner, may transmit the vacation
petition to the department of city development
before transmitting the coordinated report so as
to expedite the process of collecting signatures
on the petition. 

5. COMPLETION OF APPLICATION.  If
a vaca t ion petition was prepared pursuant to
sub. 4-b, the department of city development
shall, upon re ce i pt of such petition from the
department of public works, provide a copy of
the vacation pe t i tion to the person who
submitted the application so that said person
may co llect the notarized signatures of all
owners of abutting property.  On ce all
signatures have been collected, they shall be
submitted along  wi th the map and legal
description  to the department of city
development and shall constitute a completed
application for vacation of a street or alley.

6. PROCESSING OF VACATION
PROPOSAL.  Upon receipt of the map, legal
description and coordi n a ted report from the
department of p u b l ic works (in the case of a
vacat i o n initiated by common council
resolution) or the completed va ca tion
application described in sub. 5 (in the case of a
petitioner-initiated vacation), the department of
city development shall proceed to perform each
of the following:

a. File a notice of the pendency of the
application or proposal for vacation in the
office of the Milwaukee county register of
deeds.

b. If the vacation proposal was initiated
by common council re solution, prepare a
written report on the proposed vacation and
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submit such report to the city plan commission
and the common council.  This re port shall
include a summary of the comments, easement
requ e sts and vacation-related costs, if any,
identified in the co o rd i nated report of the
department of public works, as well  as the
department of city development’s evaluation of
whether the vacation would be detrimental or
beneficial to the public and to the city in terms
of such factors as property access,  traffic
circulation, future land development and future
use of the street or alley to be vacated. 

c. If the vacation was initiated by a
petition  si gned by the owner or owners of
abutting property, mail written notice  to the
p etitioner of any benefit assessment a n d
vacation-related costs for the proposed
vacation, as identified by the department of
public works pursuant to sub. 4-d.  Such notice
shall indicate that the depa rtment of city
development will schedule a proposed vacation
for city plan commission action only after it has
received full payment from the petitioner of any
benefit assessment and vacation-related costs.
The department of city development shall
forward the re q u i red payment to the
department of public works.  Following receipt
of the required payment, the department of city
development shall schedule the proposed
vacation for plan commission action and
prepare the report required by p ar. b.  In the
event that the common council does not adopt
the resolution vacating the street or alley, the
city clerk shall inform the department of public
works of such fact an d  the department shall
return such deposited monies to the petitioner.

7. NOTICE OF HEARING.  Owners of
record of all  p roperty which abuts upon the
street or alley proposed for va ca tion shall be
notified by the city clerk of the common council
committee hearing in the manner specified in
s. 62.73, Wis. Stats.  If only a portion of a street
or alley is proposed for vacation, the city clerk
shall notify owners of record of all property in
the block in which that portion of the street or
alley i s located.  The city clerk shall use the
most current property ownership information
availab l e  f ro m  th e  co m missioner of
assessments.

8. RECORDING OF RESOLUTION.
Whenever the common council has adopted a
va ca t ion resolution, the department of city
development shall record a certified copy of the
resolution, together with  the map and legal
description of the area vacate d ,  with the
Milwaukee county register of deeds and mail a
copy of the resolution to the petitioner.

308-33.  Claims in Condemnation.
1. JURISDICTION. The department of

city development shall have jurisdiction over all
claims presented to the city for d a mages
because of the taking or using of p rivate
property by the city for public purposes. The
department of city development shall establish
such forms as are necessary to administer the
provisions o f  this section, and shall be
authorized to distribute such  forms to such
departments, boards, commissions or persons.
The d e p a rtment of city development shall
consider all claims arising from condemnation
proceedings instituted under subch. II, ch. 32,
Wis. Stats., or under any other law under which
the city is authorized to condemn, or arising by
reason of negotiations under threat of
co n d emnation under any such law.  The
department of city development may establish
rules not inconsistent with this section to govern
procedure.

2. COMPENSABLE ITEMS, ETC.   For
the purposes of this subsection, the definitions
set forth shall apply, and compensable items for
damage shall include those set  forth herein
under sub. 2:

a. Definitions.  a -1 .  In this section a
"person" means:

a-1-a. An y i n d i v i dual, partn e rsh i p ,
corporation or association which owns a
business concern; or

a-1-b. Any owner, part owne r,  tenant or
sharecropper operating a farm; or

a-1-c. An individual who is the head o f  a
family; or

a-1-d. An individual not a member o f  a
family.
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a-2. "Family" means 2 or more individuals
living together in the same dwelling unit who
are related to each other by blood, marriage,
adoption or legal guardianship.

a-3. "Displaced person" means any person
who moves from real property on or after the
effective date of this section [Note : J uly 1,
1970; see also s. 308-33-6] as a result of the
acquisition or reasonable expectation of
acquisition of such real property, in whole or in
part, which is subsequently acquired, in whole
or in part, for public purposes, as the result of
the acquisition for public purposes of other real
property on whi ch  such person conducts a
business or farm operation.

a-4. "Business" means any corporation,
partnersh i p, individual, other private entity,
including a nonprofit organization, engaged in
so m e  type of business, professional, or
institutional activity, necessitati n g fixtures,
equipment, stock in trade or other tangible
property for carrying on the business, profession
or institution.

a-5. "Farm operation" means any activity
conducted solely or primarily for the production
of on e  or more agricultural products or
commodities for sale and ho m e use, and
customarily producing such products or
commodities in sufficient qu a ntity to be
capable of contributing materi a lly to the
operator's support.

a-6. "Comparable dwelling" means one
which, when compared with the dwelling being
taken, is substantially equal concerning a l l
major ch a ra cte ri st i cs and functionally
equ ivalent with respect to:  the number of
rooms, area of l ivin g  sp ace, type of
construction,  a g e , state of repair, type of
neighborhood and accessi b il ity to public
services and place s o f  e m p l o ym ent.
"Com p a ra ble dwelling" shall meet all of the
standard building requirements and other code
requirements o f  the city and be decent, safe
and sanitary.

b. Moving Expenses; Actual. The
displaced person shall be compensated for his
actual and reasonable expenses in mo ving
himself, his family, his business, or his fa rm
operation, including personal property. Such
relocation payments are  l i mited only to new
locations within 50 miles of the  o ri g inal site
and within the state.

c. Moving Expenses; Optional Fixed
Payments.  c-1. Dwellings. Any displaced
person who moves from a  d welling and who
ele cts to accept the payments authorized by
this su b division in l ieu of the payments
autho ri zed in par. b may receive a moving
expense allowance determined according to a
schedule established by the department of city
development not  to  exceed $200 and
dislocation allowance of $100, such schedule
to be approved by the common council.

c-2. Business and farm operations. Any
displaced person who moves or discontinues his
business or farm ope ration and who elects to
accept payment autho ri zed under this
subdivision in l ieu of the payment authorized
under par. b may receive a fixed payment in an
amount equal to the average net earnings of
the business or fa rm  operation, or $5,000,
wh i chever is the lesser. In the case of a
business, no payment shall be made under this
subsection unless the city is satisfied that the
business:

c-2-a. Is not able to be relocated without a
substantial loss of its existing patronage; and

c-2-b. Single commercial ente rprise. It is
not part of a commercial enterprise having at
least one other establishment,  not being
acquired by the c ity which is engaged in the
same or a similar business.

c-2-c. For the purpose of this su bdivision,
the term "average annual net earnings" means
1/2 of any net earnings of the business of farm
operation, before payment of federal, state and
local income taxes, during the 2 taxable years
immediately preceding the taxable year in
which such business or farm operation moves
from the real property acquired for such project.
"Average annual net earnings" includes any
compensation paid by the busi n e ss or farm
operation to the owner, his spouse or his
dependents during such 2-year period. To be
eligible for the payme n t  a uthorized by this
subdivision, the business or farm operation shall
make its state and federal income tax returns
available and its financial statements and
accounting records availabl e  for audit to
determine the payment authorized by this
subsection.
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d. Replacement Housing. In addition to
amounts otherwise authorized the city shall
make a payment to the owner of real property
acquired for a project which is improved by a
sing le, 2-family, or 3-family dwelling actually
owned and occupied by the owner for not less
th an one year prior to the initiation o f  th e
attempt to purchase such property.  Such
payment, not to exceed $ 5,000, shall be the
amount which, when added to the acquisition
payment, equals the average price required for
a comparable dwellin g as determined by the
department of city d e velopment. In the
determination of such amount there sh a l l be
considered a comparable dwelling, adequate
to a ccommodate the displaced owner,
reasonably accessible to public services and
place s of employment, and available on the
private market. Such payment shall be made
only to a displaced owner who purchases and
occupies a decent, safe and sanitary dwelling
within one year sub se q u e nt to the date on
which he moves from the dwelling acquired for
the pro ject. In addition to amounts otherwise
authorized in this section, the city shall make a
payment to any individual or family displaced
from any dwelli n g  not eligible to receive a
payment under par.  b, which dwelling was
actually and  lawfully occupied by such
individual or family for not less than 90 days
prior to the initiation of the attempt to purchase
su ch  property. Such payment, not to excee d
$1,500, shall be the amount which is necessary
to  e n a ble such person to lease or rent for a
period no t  to exceed 2 years, or to make the
down payment on the p urchase of a
comparable dwelling and adequate to
accommodate such individual or family in
areas not generally less desirable in regard to
public uti l i ties, public and commercial facil ities
and places of employment.

e. Expense s Incidental to Transfer of
P ro perty. In addition to amounts otherwise
authorized herein, the city shall reimburse the
owner of real property acquired for a project for
all reasonable and necessary expenses incurred
for:

e-1. Recording fees, transfer taxes and
similar expenses incidental to conveying such
property.

e-2. Penalty costs for prepayment of any
mortgage entered into in g o od faith
encumbering such real property if the mortgage
is recorded or has been fi led for recording as
provided by law o n  th e  date the plan or
improvement of such project is adopted by the
city under subch. II, ch. 32, Wis. Stats.

e-3. The pro rata portion of real property
taxes paid which are allocabl e  to  a period
subsequent to the date of vesting of title in the
city or the effective date of possession of such
real property by the city, whichever is earlier.

e-4. The cost of realigning personal
property on the same site in partial takings or
where realignm e n t  is required by reason of
elimination or restriction of existing used right
of access.

e-5. Net rental losses re sulting from
vacancies during the year preceding the taking
of the property,  p rovided that such loss is
limited to the amount that exceeds the average
a n n u al rental losses caused by vacancies
during the first 4 yea rs of the 5-year period
immediately preceding the taking; and such
rental loss was caused by the proposed public
land acquisition.

e-6. Expenses incurre d for plans and
specif i cations specifically designed for the
property taken and  which are no value
elsewhere because of the taking.

f. Refinancing Costs. All expenses
incurred by the owner to finance the purchase
of another property substantially similar to the
property taken provided that:

f-1. At the t ime of the taking the land
condemned wa s subject to a bona fide
mortgage or was held under a vendee's interest
in a bona fide land contract; and

f-2. Such mortgage or land contract has
been executed in good faith prior to the date of
the adoption of the plan of improvement
adopted by the city under subch. II, ch. 32, Wis.
Stats.  Such expenses shall include:

f-2-a. Reasonable fees, commissions,
discounts, surveying costs and title evidence
costs necessary to refinance the balance of the
debt at the time of taking it actually incurred.

f-2-b. Increased interest costs above  that
provided in the former financing. The
computation of the increased interest costs shall
be based upon and limited to:



City Dev elopment 308-33-3

-113- 11/25/2003

f-2-b-i.  A principal amount of indebtedness
not to exceed the unpaid debt at the date of
taking.

f-2-b-ii.  A term not to exceed the remaining
term of the original mortgage or land contract
at the date of taking.

f-2-b-ii i. An interest rate not to exceed the
prevailing rate charged by mortgage lending
institutions doing business in the vicinity.

f-2-b-iv.  The present worth of the futu re
payments of increased interest computed at the
same rate of interest as in subd. 2-b-ii i.

g. Damages Not Included. No thing
herein shall be construed as cre a t i n g in any
condemnation proceedings brought under the
provisions of subch. II, ch. 32, Wis. Stats., any
element of damages.

h. Records.  The departm e nt of city
developme n t  shall maintain records for each
project requiring a relocation payment plan.
The records shall contain such information as is
necessary to carry out the provisions herein; and
such records shall be preserved for a period of
not less than 3 years after the conclusion of the
project to which the records pertain.

i. Costs. i-1. Th e costs of relocation
payments and services shall be computed and
paid by the city a n d  i n cluded as part of the
total project cost.

i-2. If there is a project cost sharing
agreement between the city and another unit or
level of government ,  the costs of relocation
payments and services shall be  shared in the
same proportion as other project costs, unless
otherwise provided. This direct p ro portion
formula may be changed to take advantage of
federal relocation subsidies.

3. FILING OF CLAIM FORMS. All claims
must be fi led  on forms prepared by the
department of city development, and the
departm e n t of city development shall not
consider any claim fi led more than 2 years after
the date of taking of the property for public use.
For the purp o se  of applying this section, the
"date of taking" means the date at which legal
possession was transferred to the city by the
terms of a negotiated sale, or the date fixed by
the board of assessment as the date that title
passed to the city under the provisions of subch.
II, ch. 32, Wis. Stats., or the date under which
such property is transferred to th e  city by
operation of law under any other law used by
the city in such condemnation. If such cl a i m
h a s been proved to the satisfaction of the
department of city development to be a bona
fide claim, and that it accu ra tely reflects the
costs incurred by those persons entitled to make

such claim and that the same is compensable
under this section, the departme nt of city
development sh a l l authorize a check to be
drawn directly out of the project funds for the
project involved without the intervention of a
common council resolution for payment. The
department of city development shall keep a
written report of the receipt of each claim and
the disposition thereof, and such records shall
be deemed to be public records.

4. DEPARTMENTAL COOPERATION.
The dep a rtment of city development is
authorized to call upon any employe, officer,
board or commission of the city for aid and
assistance in carrying out of it s duties and
fu nctions and to make such investigations a s
are necessary in the furtherance  o f its duties
and responsibil ities.

5. APPEALS. Any perso n  making a
claim as provided by this section who shall feel
aggrieved by reason of the fact that such claim
is disallowed, or by reaso n  of the amount
thereof allowed or disallowed, may request the
department of city development to refer such
claim to the common council, and upon receipt
th e reof the common council shall refer such
claim to o n e  of its standing committees for
hearing and recommendation. The city c l e rk
sh a l l  cause a notice to be sent prior to such
hearing to such claimants, stating the time and
place of such hearing. Thereupon, after
receiving the recomme n d a t i o n  o f  its
committee, the common council may by
resolution take such further action as is deemed
necessary by it. The decision of the common
council shall be final,  and if the common
council shall authori ze  p a ym e nt, the
department of city development shall authorize
a check to be drawn payable to the claimant
directly out of project fund s without the
intervention of a common council resolution. If
the common council shall deny the claim, the
de p a rtment of city development shall not
thereafter consider the same claim.

6. AUTHORITY. This section shall be
effective to vest authority in the department of
city development to receive ,  adjudicate and
pay condemnation claims to all persons
displaced on or after July 1 ,  1 970, wherever
title to the property involved vested in the city.
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7. RELOCATION PLAN TO BE FILED.
Whenever proceedings are instituted under
subch. II, ch. 32, Wis. Stats.,  th e  provisions
herein shall be applicable.

a. The city shall not proceed with any
property acquisitio n  a ctivities or any project
which may involve acquisition of property and
displacement of persons, business concerns, or
farm operations un t il the department of city
development has fi led in  writing a relocation
plan and relocation assistance service plan and
has both such plans approved by the common
council.

b. The relocation assistance servi ce
plan shall contain evidence that reasonable
and appropriate steps have been taken to:

b-1. Determine the cost of any relocation
payments and services or the methods that are
going to be used to determine such costs.

b-2. Assist owners of displaced business
concerns and farm operations in obtaining and
becoming established in suitable business
locations or replacement farms.

b-3. Assist displaced owners or renters in
the location of comparable dwellings.

b-4. Supply information concernin g
programs of fe d e ra l, state and local
governments which offer assistance to displaced
persons and business concerns.

b-5. Assist in minimizi n g hardships to
displaced persons in adjusting to relocation.

b-6. Secure, to the greatest extent
practicable, the coordination of relocation
activities with other project activities and other
planned or proposed governmental actions in
the  community or nearby areas which may
effect the implementation of the relocation
program.

b-7. Determine the approximate number
of persons,  farms, or businesses that will be
displaced and the availabil ity of decent, safe
and sanitary replacement housing.

b-8. Assure that, within a reasonable time
prior to displacement, there will be available,
to th e  extent that may reasonably be
accomplished, housing meeting the standards
as provided in sub. 2-a-6. The housing, so far as
practicable, shall be in areas not generally less
desirable in regard to public uti l i ties, public
and commercial facil ities and at rents or prices
within the financial means of the families and
individuals displaced and equal in number to
the number of such displa ce d families or
individuals and reasonably accessible to their
places of employment.

308-71.  Architectural Rev iew Board. 
1. PURPOSE. a. Re vi e w.  An

architectural review board is created to review
all applications for ne w construction and
exterior modifications to buildings, structures
and sites located in the district, except for those
exempted under sub. 14, prior to the issuance
of permits under s. 200-24 by the department of
city development.

b. Jurisdiction. The jurisdiction of the
review board shall be limited to the review of
applications for certificates of appropriateness
in the district, for compliance with the design
guidelines. A copy of the design  guidelines
sh a ll be fi led in the legislative reference
bureau.

2. DEFINITIONS.  In this section:
a. "Alte ration" means any material

change  i n  the exterior appearance of any
building, structure or site within the district.

b. "Board" means the architectural
review board.

c. "Certificate  of appropriateness"
m e a ns a certificate issued by the board
approving construction, reconstruction or
rehabilitation of a building, structure or site in
the district.

d. " De si gn gu i d e l i n e s"  m e a n s
guidelines adopted by the common council for
new constru ct i on and the alteration or
rehabilitation of any exterior building, structure
or site in the district.

e. "District" means the area designated
by common council re solution 870501 as
business improve m e n t district #2. This area
shall also be known as the “Historic Third Ward
Arts District.” “District” also means such
additional areas as may be designated by the
common council.

f. " Re h a b i l i tation"  m e a n s th e
improvement of property through repair or
alteration.

3. COMPOSITION.   a -1.  The board
shall be composed of 7 members.   T he
members shall consist o f  one member of the
historic preservation commission designated by
its chair; the commissione r of neighborhood
services or the commissioner’s designee; one
member of the common council representing
the district under sub. 2-e, designated by the
president of the common council, and 4 citizen
m embers, a majority of whom shall own ,
occupy or reside on property in the district.
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a-2. The common council president shall
make his or her appointment with i n  6 0 days
after commencement of a new common council
term or within 60 days after a vacancy in such
board position occurs, wh i chever is later.
Citizen members shall be appointed by th e
mayor, subject to confirmation by the common
council.

a-3. The common council board member
may designate an alternate in writing by fi l ing
with the city clerk’s office.  The alternate may
represent the common council member an d
exercise all powers of the member when such
m e mber is unable to attend board meetings.

b. Two of the initial citizen members
shall be appointed for one year; one for 2 years
and one for 3 years. Subsequent citizen
members shall  b e  appointed for terms of 3
years.

c. Each citizen member shall be
exempt from city service provisions. Each
member may be reappointed fo r succeeding
terms and shall serve until a successor has been
appointed and confirmed.

d. Any citizen member may be removed
for cause by the mayor, after noti ce  and
hearing.  When a n y member is removed or
resigns, or when a vacancy occurs, the mayor
shall appoin t  a  new member in the same
manner prescribed in this subsection.

e. Board membe rs shall receive no
compensation.

f. No member of the bo a rd shall vote
on any matter that materially affects the
property, income, or business i n te rest of that
member or gives the appearance of a conflict
of interest.

4. FUNCT IONS,  POWERS AND
DUTIES. The board shall:

a. Adopt by-laws, rules and procedures
concerning the operation of the board.

b. Designate one of its citizen members
as its administrative officer to perform
a dministrative functions pursuant to the
directio n  of the board and to draft decisions,
find i n gs and orders for consideration by the
board.

c. Util ize the design guidelines when
considering applications for the altera t i on,
relocation and new construction of b uildings,
structures and site s i n  th e  d i st ri ct .

d. Issue certificates of appropri a teness
for the  alteration, rehabilitation or new
const ru ction of any building, structure or site
within the district.

e. Advise and assist property owners and
other persons and groups, abou t  design
g u i d e lines, programs and re g u l a t i o n s
concerning the district.

f. Work closely with the department of
neighborhood services to provide training and
technica l  assistance on issues relating to the
design, preservation, repair, renovation and
maintenance of sites and structures within the
district.

g. M ake recommendations to the
common council relative to amendments to the
design guidelines a n d the designation of
additional areas for inclusion within the district.

5. REGULATIONS. No owne r, renter,
occupant or person in charge of a building,
structure or site within the district shall, with
respect to the exterior, reconstruct or alter all, or
any part of, or undertake any new construction,
or permit any work to be performed upon a
building, structure or site, nor shall th e
commissioner of city development issue a
permit for any such work unless a certificate of
appropriateness has been granted by the board,
as provided in sub. 10.

a. Appli cation. Applications for a
certificate of appropriateness shall be obtained
from and fi led with the department of city
d e velopment and then be forwarded to the
board for review.

b-1. Review.  Upon receipt of an
application, the board shall review it at its next
regular meeting, provided the application is
compl e te  and is received before the board's
deadline for posting items on the agenda. 

b-2. The board may designate one or
more persons to approve specified projects that
comply wi th  the design guidelines without a
hearing before the board, provided that the
board shall first adopt a written policy on the
types of projects which may be approved in this
manner.

c. When reviewing an application, the
board or its designee shall consider whether:

c-1-a. The prop o se d  wo rk wo u l d
detrimentally change, destroy or ad versely
affect any significant architectural feature of the
improvement upon whi ch  the work is to be
done.

c-1-b. Construction of a new improvement
would a dversely affect or not harmonize with
the ap p e a ra n ce of other neighboring
improvements on the site or within the district.
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c-1-c. The proposed co nstruction, recon-
struction or exterior alteration would conform to
the objectives of the design guidelines.

c-2. After the review, the boa rd  may
determine th at the project is appropriate and
issue a certifi ca te of appropriateness or set a
hearing date not to exceed 30 days from the
date of the original review.

d. Notice of Hearing.  No t i ce of a
hearing shall be sent by certified mail, return
receipt requested, addressed to the applicant's
ad d re ss as stated in the application.  Notice
shall also be p o sted by the city clerk and be
sent to the common council member
representing the district.

d-1. The noti ce  to the applicant may
co n ta i n requirements for supplemen ta l
information, i n cluding but not l imited to
photographs, plans, floor plans,  elevations or
detailed drawings of any building, structure, site
or portion thereof.

d-2. If the applicant i s unable to furnish
any or all required supplemental information by
the date set for the hearing, the applicant may
request an adjournment.  The board may also
grant a request  fo r an adjournment for any
other good cause.

6. GUIDELINES. In determining whether
to issue  a certificate of appropriateness, the
board shall uti l ize the design guidelines as well
as the additional guidelines in subs. 7 to 9 in
making its decision.

7. REHABILITATION AND ADDITION
GUIDELINES. In determining whether to issue
a  ce rt i f i ca te  o f  a p propriateness fo r
rehabilitation or an addition, the board shall:

a. Consider whether the distinguishing
original  q u a lities, or character of a building,
structure or site are preserved.

b. Recognize and treat  with respect
changes which may have taken place over the
co urse of time as evidence of the history or
development of a building, structure or site.

c. Treat with sensitivity distin ctive
stylistic features or examples of skil led
craf tsmanship which characterize a building,
structure or site.

d. Consi der whether a contemporary
design for alterations and additions to existing
propert ies preserves significant historical,
architectural or cultural materi al and whether
the design is compatible with the size, sca le,
color, ma terial and character of the building,
structure, site, neighborhood or environment.

8. NEW CONSTRUCTION GUIDELINES.
a. In determining  wh ether to issue a

cert i f i ca te  of appropriateness for new
construction, the board shall consider whether
the new construction is compatible in scale,
materials and quality of constructio n  with
adjacent buildings and structures in the district.

b. The board shall consider the
compatibil ity of new construct ion with the
existing character of the district, but shall not
dictate th e  a rchitectural style of the new
construction. Compati b le design shall mean
architectural design and construction that will fit
harmoniously into the district based upon, but
not l imited to, the following characteristics:

b-1. Scale: height and width.
b-2. Setback.
b-3. Orientation and site coverage.
b-4. A lignment, rhythm and spacing o f

buildings and structures.
b-5. Form and detail, with an emphasis on

the relationship between old and new.
b-6. Materials, textures and colors.
b-7. Facade design and fenestral patterns.
b-8. Entrances and projections.
b-9. Roof forms.
b-10. Ho ri zontal or vertical design

emphasis.
9. SIGN GUIDELINES. In determining

whether to issue a certificate of appropriateness
for a sign or bil lboard in the district, the board
shall consider whether:

a. The proposed sign  or bil lboard
conforms to the design guidelines.

b. The location or placement of the
proposed sign or bil lboard would detract from
the architectural or esthetic value of buildings,
structures or sites in the district.

c. The location or placement of the
proposed sign or bil lboard would jeopardize the
safety of pedestrians or property.

10. CERTIFICATE OF APPROPRI-
ATENESS.  a. Issuance. a-1. If, after the board's
review or a hearing, when necessary, the board
determines that the application is consistent
with the character of the district and the design
guideline s, the applicant shall be notified of
the board's decision and the board shall issue
a certificate of appropriateness.

a-2. If, after review, an application is
denied by the board, the board may, at its
discretion, issue a certificate of appropriateness,
provided the applicant agrees to make changes
in the plan as specified by the board.
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b. Notification.  If, after a hearing, the
application is denied, the board shall notify the
applicant of its decision by certified mail, return
receipt requested, within 15 days of its decision.
The board sh a l l set forth and record findings
which const i tute the basis for its decision. All
decisions of the board shall be  fi led with the
commissioners of neighborhood services and
city development.

c. Appeal.  Applicants may appeal to
the common council. Appeals shall be in the
form of a written request fi led with the city clerk
within 30 days after the mailing of the certified
letter containing the board's decision.  The city
clerk shall fi le the appeal with the common
council.  The council shall hold a public
hearing on the appeal and may, by a majority
vote of its members, reverse or modify the
decision of the board. Any appeal  b y the
applicant of the common coun ci l 's decision
shall be in the nature of certiorari and shall be
made to the court within 30 days from the date
that the common council 's action is final.

11. OTHER PERMITS AND APPROVALS
REQUIRED.  The issuance of a certif i ca te of
appropriateness shall not relieve the applicant
from obtaining other necessary permits and
approva l s required by the city. All other
ordinances, rules and regulations of the city
remain applicable.

12. COMPLIANCE WITH CERTIFICATES
OF APPROPRIATENESS.  a. Within 12 months
of the issuance of the certificate  of
appropriateness, work on the project must begin
and shall at all times be in compliance with the
certificate, or the certificate shall be subject to
revocation by the board.

b. Failure to comply with a certificate of
appropriate ness shall be a violation of this
section.  In the event work is being performed
without, or not in accordance with, the required
certifi cate of appropriateness, the board shall
request that a stop work order be issued by the
commissioner of neighborhood services. 

13. MAINTENANCE AND REPAIR.  To
prevent the demolition or destruction, through
neglect or vandalism, of a building, structure or
site in the district, owners of property in the
district shall keep both the interior and exterior
portions of their properties in good repair and
prevent their deterioration in accordance with
ch. 275.

14. EXCEPTIONS.  a. The Henry W.
Maier Festival grounds, except for the grounds'
perimeter fences, are exempted from the
provisions of this section.

b. Ordinary maintenance and repair of
buildings, structures or sites may be undertaken
without a certificate of appropriateness,
provided that the work involves maintenance or
repair o f existing features of a building or
structure or the replacement of elements of a
building or structure with pieces identical in
appearance and provid e d that the work does
not change the exterior appearance and does
not require the issuance of a building permit.

15. VIOLATIONS. a. Whenever the
commissioner of n e i g hborhood services
determines that a violation of this section exists
or has reasonable grounds to believe that such
a violation exists, the commissioner is
authorized to order the owner to correct the
violation or issue a stop work order, if requested,
as provided in sub. 12-b.

b. Any person violating any provision of
this section shall b e  su bject to the penalties
under s. 200-19.

308-81.  Historic Preserv ation Commission.
1. PURPOSE AND INTENT. Pursuant to

s. 62.23(7)(em), Wis. Stats., i t  is declared a
matter of public policy that the protection,
enha n cement, perpetuation, and use of
improvements of special architectural character
or special historical interest or value is a public
necessity and is required in th e interest of
health, p ro sperity, safety, and welfare of the
people. The purpose of this section is to:

a. Effect and accomplish the protection,
enhancement, and perpetuation of such
improvements and of districts which represent or
reflect elements of the city's cultural, social,
economic, political and architectural history.

b. Safeguard the  city's historic and
cultural heritage, as embodied and reflected in
such landmarks and historic districts.

c. Stabi l ize and improve property
values.

d. Foster civic pride in the beauty and
noble accomplishments of the past.

e. P rotect and enhance the city
attractions to residents, tourists and visitors, and
serve as a support and stimulus to business and
industry.
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f. Relate  municipal programs in
preserving housing and revitalizing commercial
areas to the objectives of historic and
architectural preservation.

g. Ed ucate the public regarding the
desirabil ity of landmark designation and historic
preservation as an enhancement of the quality
of l ife.

h. Aid and assist individuals and public
entities in the nomination of their properties to
the national register of historic places.

1.5. EXEMPTION. This section shall not
apply to the d istrict specified in s. 308-71,
except that the city may, with the concurrence
of the architectural review board, designate the
district as an historic district sol e l y for the
regulation of demolition permits in the district.

2. DEFINITIONS. The definitions shall
be as follows unless the context requires
otherwise:

a. Alteration. Any material change in
the extern a l  architectural features of any
h istoric structure or structures within a histori c
site or district.

b. Certificate of appropriate n ess. A
certificate issued by the commission approving
construction, reconstruction, rehabilitation or
demolition of a historic st ructure or structures
within a historic site or district.

c. C o m m i ssi o n .  T h e  h i sto ri c
preservation commission create d  under this
section.

d. Demolition. The complete or partial
removal or destruction of any historic structure
or any structure located within a historic district
or site.

e. Historic, architectu ral and cultural
significance. The attributes of a district, site or
structure that possess integrity of locatio n ,
design, settings, materials, workmanship and
association which consider the following:

e-1. Its exemplification and development
of the cultural, economic, social or histori c
heritage of the city of Milwaukee, state  of
Wisconsin or the United States.

e-2. Its location as a site of a significant
historic event.

e-3. Its identification with  a person or
persons who significantly contributed to the
culture and development of  the city of
Milwaukee.

e-4. Its portrayal of the environment of a
group of people in an era  o f history
characterized by a distinctive architectural style.

e-5. Its embodiment o f distinguishing
characteristics of an a rchitectural type or
specimen.

e-6. I t s identification as the work of an
artist, architect, craftsmen or master builder
whose individual works have influence d  the
development of the city of Milwaukee.

e-7. Its embodiment o f  elements of
architectural design, detail,  materials or
craftsmanship which represent a significant
architectural innovation.

e-8. Its rel ationship to other distinctive
area s which are eligible for preservation
according to a plan based on a historic, cultural
or architectural motif.

e-9. Its unique  location as a singular
physical characteristic wh ich represents an
established and famili a r visual feature of a
neighborhood, community or the city of
Milwaukee.

f. Historic district. Contains improve-
ments which:

f-1. Have historical, architectural or
cultural significance or value as defined in sub.
2-e; and

f-2. Represent one o r m ore periods or
styles of architecture typical of one or more eras
in the history of the city; and

f-3. Cause such area, by reason of such
factors, to co n st itute a distinct section of the
city; and

f-4. Has been designated as a histo ri c
district by the common council.

g. Historic site means the real property:
g-1. On which a structure having historical

significance is located; or
g-2. On which  th e re is no structure, but

which itself is of historical significance that has
substantial value i n  tracing the history of
aboriginal man, or upon which a historic event
has occurred; or

g-3. Has been designated a historic site by
the common council.

h. Hi storic structure means a n y
improvement which has a special character or
special historic interest or value as part of the
d e ve l o p m e n t ,  h e ri ta g e  o r cu l tu ra l
characteristics of the city,  state or nation and
which has been designated as a historic
structure by the common council.

i. Imp ro ve m e n ts.  Any building,
structure, place, wo rk of art, or other object
constituting a physical betterment of real
property, or any part of such betterment.
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j. Rehabilita tion. Improving property
through repair or alteration, making possible an
efficient contemporary use while preservi ng
those po rtions and features of the property
which are significant to its historic, architectural
and cultural values.

3. MEMBERS. a. The members of the
commission on October 31,2001 shall continue
to serve as members of the commission until 60
days after October 31, 2001.  The terms of all
incumbent members of the commissi o n  on
October 31, 20 01 shall expire 60 days after
October 31,2001.

b. Beginning 60 days after October 31,
2001, the commission shall be composed of 7
members.  Of the membership, one shall be a
registered architect; one shall be either an
historian or a n architectural historian, either
interested in the field of historic preservation;
one shall be a perso n  e xp erienced in either
real estate development or real esta te
financing; one shall be a member of the
common council; and  3 shall be citizen
members.  Each member shall have, to the
highest extent practicable, a known interest in
preservation.  These 7 shall be appoin ted by
the m a yo r subject to confirmation by the
common council.  Two of the initial members
shall be appointed for one year; 2 for 2 years;
and 3 for 3 years. Subsequent members shall
be appointed for terms of 3 years.

c. Members of the commission shall be
exempt from city service provisions, and shall
have been a resident of the city for at least one
year immediately preceding app ointment.
Members may be reappointed for succeeding
terms and each member shall serve until his or
her successor has been named and qualified.
Any member may be removed for just cause by
the mayor upon notice  a n d public hearing.
When any member is removed or re si g n s, or
when a vacancy occurs, the mayor shall appoint
a new member in the same manner prescribed
in par. b.  Commission members shall receive
no compensation.

4. RULES OF THE COMMISSION. The
commission shall elect from its membership a
chairman and a vice chairman whose terms of
office shall be fixed by the commission .  The
chairman shall preside over the commission
meetings and hearings and have the  right to
vote. The vice  chairman shall in all cases of
absence of the chairman perform the duties of
the chairman. The commission shall a d opt
rules of procedure for the transaction of its
business. The commission shall adopt as part of
its rules, guidelines for recommending the

re designation of previous landmarks. Th e
commission shall adopt as part of its rules that
meetings be held at least monthly throughout
the year.

5. EXECUTIVE SECRETARY AND
STAFF. Employes serving the commission shall
be employes of th e  c i ty and shall, unless
exempted, be selected in accordance with city
service rules and regulations. The commission
shall appoint an executive secretary who se
qualifications shall b e  d etermined by the
commission. Such executive secretary shall act
as a  secretary of such commission and may
have such duties, powers, and responsibil ities
as may be from time to time delegated to him
by the commission.

6. FINANCIAL SUPPORT .  T h e
commission shall act as a policymaking body
when administering donations, grants, and
other financial assistance from any public body
or agency including but not l imited to the city
of Milwauke e, the county of Milwaukee, the
state of Wisconsin, and the government of the
United States and any of its agencies, and from
any private individual or group, for the purpose
of carrying out the functions, powers, and duties
o f  the commission. The commission may, in
accordance with the provisions of s. 16.05, city
charter, obtain agreements and contracts with
public or private agencies or individuals, for the
purpose of assisting the commission in carrying
out its functions, powers, and duties.

7. FUNCT IONS, POWERS, AND
DUTIES. In addition to such other powers,
duties and authority as a re  set forth in this
section, the commission shall:

a. Maintain or cause to be maintained
a comprehensive survey of sites, structures, and
districts in the city identifying its h i storic,
cultural, and architectural resources.

b. P re p are or cause to be prepared a
current  l ist of potential sites, structures, and
districts as determined by the survey to be
designated as historical, cultural or architectural
sites, structures or districts.

c. Prepare or cause to be pre p a red a
master plan based on the su rve y that will
delineate a proper course of action for historic
preservation planning in the city. Any
amendments to the master plan shall be made
only after consideration of the criteria set forth
in this section.

d. Prepare  o r cause to be prepared
wh e n  n ecessary measu re d  d ra wi n g s,
photographs and appropriate documentation
for site s a nd structures that are clearly
endangered.
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e. Recommend to the common council
the designation of sites, structures, and districts
as local historic sites, h i storic structures and
historic dist ri cts. Once designated by the
common council, such historic sites, structures
and districts shall be subject to all provisions of
this section, and the commissioner of city
development shal l fi le that designation in
recordable form with the Milwauke e county
register of deeds.

f. Issue certificates of appropriateness
th at will allow or deny the alteration ,
demolition or exterior change to  any
designated histo ri c site or structure or
improvement within a historic district.

g. Issue mothballing certificates to allow
enforcement of the city's building maintenance
and cond e m nation codes against vacant
historic structures to be stayed.

h. Other Duties. In addition to those
duties already specified in this section, the
commission shall:

h-1. Work closely with the state of
Wisconsin historic preservation o f f icer in
attempting to i n cl u d e  such properties
designated as historic sites, structures or districts
in the national register of historic places.

h-2. Work for the continuing education of
the citizens of Milwaukee ab o u t the historic
heritage of this city and the h i sto ric sites,
structures and districts design a ted under this
section.

h-3. Receive and solicit funds for the
purpose of historic preservation in the city. Such
funds shall be placed in a special city account
for such purpose.

8. NOMINATION AND DESIGNATION
OF HISTORIC SITES, STRUCTURES AND
DISTRICTS.  Any person ma y m a ke
application for nomination of a structure, site or
area for historic designation to the commission.
The  co m mission shall contact the owner or
owners of such real property of record an d
outline the reasons for and the effects of th e
designation on the structure, site or area under
consideration.

a. Hearing. a-1.  The commission shall
schedule a public hearing on the question of
the appli cation for designation.  Notice as to
the time, place and purpose of the hea ring
shall be sent at least 25 days pri or to the
hearing to the following parties:

a-1-a. The owner of the subject property.
This notice shall be by certified letter.

a-1-b. The city clerk and the common
council member or members of the aldermanic
district or districts in which the proposed
designation is located.

a-1-c. All persons or corporations who own
property that is within 200 feet of the proposed
designat i on.  This notice shall be first class
mail.

a-2. Following the public hearing,  the
co m m i ssi o n  sh a l l  vo te  to  m a ke
recommendations to the common cou ncil
regarding the designation.  A structure, site or
area shall be dee m e d to be nominated for
consideration as a historic structure, site or
district when the commission has determined by
a majority vote that the site, structure or area
possesses one or more indica of histo ri ca l
significance.

b. The commissi o n  shall make a
recommendation with respect to the proposed
designation in writing and sh a ll notify the
owner of the subject property and the common
council. The commission shall set forth findings
wh i ch  co nstitute th e  b a si s fo r i t s
recommendations. If the recommendations
con cern designation of a district, the
commission shall consider and report in its
findings the impact of designation on low and
moderate income housing within the district. 

c. The commission shall  submit its
recommendation for designation as a historic
site, historic structure or historic district to the
common council. The council in its decision on
designation sh a l l  balance the interest of the
public in preserving the affected property and
the interest of the owner or owners in using the
property for his or her purposes.  If the council
votes to approve the designation, the council’s
resolution shall by reference approve the study
report for the proposed historic site, structure or
district prepared by the histori c preservation
officer, including the preservation guidelines for
the site, structure or district, subject to any
modifications made to the report by the historic
preservation commission or common council.

d. After the designation decision is final,
the co m mission shall notify the owner of the
subject property, the affected alderman, the
commissioner of city develo p m ent, the
co m m issioner of public works, and the
commissio n e r of neighborhood services. The
commissioner of city development shall fi le, in
recordable form, notice of the designation with
the Milwaukee county register of deeds and
shall cause such designation to be recorded.
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e. In cases where  the commission has
nominated a site, structure or area for
consideration for historic designa t ion, final
action, in accordance with this subsection, must
be  ta ken within 2 years of the date of
nomination. If final act i o n is not taken, the
nomination of the site, structure or are a is
terminated.

f. Once a nomination for historic
designation has been dismissed or denied, the
same site, structure or are a may not be
re nominated unless one of the followin g
conditions is met:

f-1. Two years have p a ssed since the
nomination was dismissed or denied.  In such
cases, the renomination shall be considered a
new nomination for the purposes of this section.
In cases where a nomination is terminated
pursuant to  par. e, the 2 years shall be counted
from the date of the termination.

f-2. The commission is presented with
substantial new evidence that could n ot
reasonably have been presente d  a t the
previous hearing.  In such cases, this evidence,
including photographs, shall be accompanied
by a n  a p propriate application form. No such
renomination shall take place witho u t  the
affirmative vote of a majority of the members of
the commission.

f-3. All renominations shall be subject to
the sam e  notice requirements as the original
public hearings.

8.5. AMENDMENTS TO ADOPTED
GUIDELINES.  For any designated historic site,
structure or district, the common council m ay
amend the preserva t ion guidelines that it
adopted at the time of designation of the site,
structure or district pursuant to sub. 8-c.    The
procedure for amending the preservati o n
guidelines shall be the same as the procedure
for nomination and designation of historic sites,
structures and districts, as se t  fo rth in sub. 8.
The common council may amend preservation
g u i d e l i n e s onl y a f te r re ce i v i n g  a
recommendation from the historic preservation
commission.

9. REGULATION OF CONSTRUCTION,
RECONST RUCTION, REHABILITATION AND
DEM OLITION. No owner, renter, occupant or
person in charge of a historic site ,  historic
st ru cture or an improvement within a historic
district shall reconstruct or alter all or any part of
the exteri o r of such property or construct any
improvement upon such a property or 

p roperties or permit any such work to b e
performed upon such property or demolish such
property unless a certificate of appropriateness
has been gran ted by the commission. Unless
such ce rt ificate has been granted by the
commission, the commissi o n e r of city
development shall not issue a permit for any
such work.

a. Ap p l i ca t i o n . Applications fo r
certificates of appropriateness shall be f i l ed
with the historic p re servation officer, which
certificate shall permit the applicant to proceed
in accordance with this section. The historic
preservation officer shall immediately forward
all applications to the comm ission for
recommendation and report.

b. Review. Upo n  receipt of an
application from the historic preservation
officer, the commission shall review the project
at its next reg u l a r meeting. The commission
may find the project appropriate and direct a
certificate to be issued or it shall set a public
hearing  date within 30 days of its original
review. When revie wing the certificate
application, the commission shall consider:

b-1. Whether, in the case of a designated
historic site, structure or district, the proposed
work would detrimental ly change, destroy or
adversely affect any exterior architectural
feature of the impro vement upon which said
work is to be done; and

b-2. Whether, in the case of construction
of a new improvement upon a designated site
or within a historic district, the exterior of such
improvement  would adversely affect or not
harmonize with the exte rn a l appearance of
other neighboring improvements on such site;
and

b-3. Whether, in the case of any property
located in a historic district th e proposed
construction, reconstruction, exterior alteration,
or demolition conforms to the objectives of the
historic preservation plan for such d istrict as
duly adopted by the common council.

c. Notification. Notice of hearing shall
be by certified letter addressed to the applicant
at his or her residence or place of business, or
if the applicant is a corporation, at the address
stated in the application. There shall also be
public notice given by the commission, as well
as notice to the parties cited in sub. 8-a. The
letter to  th e  applicant may contain
requirements for supplemental in formation,
including but not l imited to any photographs, 
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plans, floor plans, ele vations and detail
drawings of any structure or portion thereof to
be subject to change. If the applicant is unable
to furnish any or all required supplemental
information by the date set for a hearing on the
application, the applicant may request such a
delay in the hearing as may be reasonable for
obtaining the same. The commission may also
grant a request for a delay for any other good
cause.

d. Hearing. If upon a hearing by the
co mmission it appears that the propose d
changes in the application are consistent with
the character of the individual property or those
of its district, the commission shall immediately
direct the commissioner of city development to
issue a certificate to the applicant. In making its
determination on any application under this
section, the commission shall apply the criteria
set forth in sub. 10.

e. Issuance of Ce rt i ficate. The
commission may, at its discretion, direct
issuance of a certifi cate conditioned upon
applicant's acceptance of certain changes in his
plan.

f. Appeal. If upon a h e a ring by the
commission the application for a certificate is
disappro ve d and no conditional certificate is
issued, o r the applicant refuses to accept the
changes in th e  p lans recommended by the
commission, the co mmission shall notify the
applicant of its decision by certified mail within
15 days. The aggrieved applicant may appeal
to the common council. Appeals shall be by a
written request fi led with the city clerk within 20
days after the mailing of the certified letter to
the applicant of the commission's decision. The
city clerk shall fi le the request to appeal with
the common council. Afte r a  public hearing,
the council may, by vote of 2/3 of its members,
reverse or mod i fy the decision of the
commission if, after b alancing the interest of
the public in preserving the subject property
and the interest of the owner in using it for his
or her own purposes, the council fin d s that,
owing to special conditions pertai n i ng to the
specific piece of property, failure to grant the
certificate of appropriateness will preclude any
and all reasonable use of the property and/or
will cause serious hardship for the own er,
provided that any self-created hardship shall
not be a basis for reversal of modification of the
commission's decision.

g. Demolition. Notwithstanding  the
provi sions of the preceding paragraphs, if an
applicant for a certificate of appropriateness
seeks approval for demolition, the commission
may by affirmative vote within 30 days after the
publi c h earing defer determination on the
application for a period not to exceed one year
from the date of application for the demolition
permit, and shall provide the applicant with a
written report setting forth the reason or reasons
for its deferral on the certificate application. An
applicant whose application for certification of
appropriateness for demolition  h as been
de ferred may appeal the deferral to the
administrative review appeals board pursuant to
s. 320-11.  If the commission determines to
defer a demolition on the application , the
commission and the applicant shall undertake
seri o us and continuing discussions for  the
purpose of  finding a  mutually agreeable
method of saving the subject property.
Furthermore, during this time, the owner shall
take whatever steps are necessary to  p revent
further deterioration of the building. At the end
of the one year period, the commission shall
act on the susp e n d ed application by either
granting  or refusing to grant a certificate of
appropriateness for the proposed demolition.

h. Certifi cate of Appropriateness. In
determining wh e th er to issue a certificate of
appropriateness for any demolition, the
commission shall consider and may g ive
decisive weight to any or all of the following:

h-1. Whether the building or structure is of
such architectural or historic significance that its
demolition would be detrimental to the public
interest and contrary to the general welfare of
the people of the city and state.

h-2. Whether the building  or structure,
although not itself an individually designated
historic building, contributes to the distinctive
architectural or historic character of the district
a s a  whole and should be preserved for the
benefit of the people of the city and the state.

h-3. Whether demoli t i on of the subject
property would be contrary to the purpose and
intent of this section and to the ob jectives of
the historic preservation plan for the applicable
district as duly adopted by the common council.

h-4. Whether the building or structure is of
such old and un u su a l or uncommon design,
texture, and/or material that it could not be
reproduced without great difficu l t y and/or
expense.
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h-5. Whether retention of the building or
structure would promote the general welfare of
the people of  th e  c ity and the state by
encouraging study of America n  history,
architecture, and design, or by developing an
understanding of Am erican culture and
heritage.

h-6. Whether the building or structure is in
such a deteriorate d condition that it is not
structurally or economically feasible to preserve
or restore or use it, provided that any hardship
or difficulty claimed by the owner which is self-
created or which is the result of any failure to
maintain the property in good repair cannot
qualify as a basis for the issuance of a
certificate of appropriateness.

h-7. Whether any new structure proposed
to be constructed, or change in use proposed to
be made, is compatible with the buildings and
character of the district in which the sub ject
property is located.

i-1. Enforcement and Penalties. Any
violations of this section shall be subject to the
building code enforcement provisions of s. 200-
11-3 and s. 200-12-1 and the penalty provisions
of s. 200-19.  The commissioner of
neighborhood services shall be responsible for
enforcement of this section.

i-2. The historic preservation commission
is authorized o hear appeals o f  orders issued
pursuant to this section that require owners to
re store their properties to their origina l
conditi o n ,  to apply for certificates of
appropriateness or to comply with the terms of
a  previously g ra n te d  ce rt i f i ca te  o f
appropriateness.  Appeals shall be by a written
re q uest fi led with the commission within 20
days of the date of the service of the order.  If
service o f  the order is made by mail, any
appeal of the order sha l l  be made in writing
within 30 days of the  date of the order.  The
commission may reverse or revise, in whole or
in part, any order which a 2/3 m a j o rity of its
members find an unreasonable hardship on a
property owner.  No ha rdship created by an
order shall serve as a basis for re ve rsing or
revising an order.  The commission shall notify
the owner of its decision within 15 days.

j. Compliance. Insofa r as they are
applicable to a historic structure, historic site, or
improvements in a historic district designated
under this se ction, any provision of the
plumbing code, electrical code, or building and
housing code of the city of Milwaukee shall 

apply, unless waived by the appropriate state or
city officials. The commission may support or
propose such waivers before the appropriate
state or city appeals bodies. 

10. G U I D E L I N E S  F O R
REHABILITATION. In determining whether to
issue a certificate of appropriateness for
rehabilitation, the commissio n  shall consider
and may give decisive weight to any or all of
the following:

a. Eve ry reasonable effort shall be
made to provide a compatible use  for a
property which requires minimal alteration  of
the exterior of a building, structure or site and
its environment.

b. The distinguishing original qualities
or character of a building, structure or site and
its environment shall n o t be destroyed.  The
removal of alteration of any historic material or
d i stinctive architectural features should be
avoided when possible.

c. All buildings, structures, an d  sites
shall be recognized as products of th e i r own
time.  Alterations that have no historical basis
and which seek to create an earlier or later
appearance shall be discouraged.

d. Changes which may have taken place
in the course of time are evidence of the history
and development of a building, structure or site
and its environment.  These changes may have
acquired significance in  th eir own right, and
this significance shall be recognized and
respected.

e. Distinctive stylisti c features or
examples o f  skil led craftsmanship which
characterize a building, structure or site shall be
treated with sensitivity.

f. Deteriorated archite ctural features
shall be repaired  rather than replaced,
wherever possible.  In the event replacement is
necessary, the new material should match the
material being replaced in composition,
de sign, color, texture, and other visual
qualities.  Repair or replacement of missing
arch i tectural features should be based on
accurate duplications of features, substantiated
by historic, physical or pictorial evidence rather
than on conjectural designs or the availabil ity
of diffe re nt elements from other buildings or
structures.

g. The surface cleaning of  structures
shall be undertaken with the gentlest me a n s
possible.  Sandblasting and other cleaning
methods that will damage the historic building
materials shall not be undertake n  without a
certificate of appropriateness.
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h. Every reasonable e f fort shall be
made to protect and preserve arch eological
resources affected by, or adjacent to, any
project.

i. Contemporary design for alterations
and additions to existing properties shall not be
discouraged when such alterati o n s and
additions do not destroy significa nt historical,
architectural or cu l tural material, and such
design is compatible with the size, scale, color,
material and character of th e property,
neighborhood, or environment.

j. Wherever possible, new additions or
alterations to structures shall be done in such a
m a n n er that if such additions or alteration s
were to be removed in the future, the essential
form and integrity of the structure would be
unimpaired.

10.5. INTERIM DESIGNATION. a.  Public
Hearing. Prior to nomination or final
designation of a structure as a historic structure,
the commission must,  a fter it is petitioned in
accordance with par. b, hold a public hearing
on the  q uestion of whether or not a structure
should be designated, on an interim basis, not
to exceed 180 days, either as a historic structure
or as a nonsignificant structure not qualifying as
a historic structure. Notice of th e  t ime, place
a nd purpose of the hearing shall be se n t  b y
certified letter at least 7 da ys prior to the
hearing to the owner or owners of the subject
structure, and notice shall also be sent by first
class mail or other comparable means to th e
common council member in whose district the
structure is located and to the department  o f
neighborhood services. The decision on interim
designation shall be made within 5 days after
the close of the public hearing,  and shall be
forwarded by certified letter to the owner o r
owners of the subject structure and also be sent
by first class mail or other comparable means to
the common council member in whose district
the structure is located and to the department
of neighborhood services.

b. Procedure. b-1. The hearing
described in par. a  sh a l l, in cases where a
demolition permit on the subject structure has
been applied for under s. 200-26-1, held within
15 days after receipt by the commission  o f a
duly signed and acknowledged petition f ro m
any city resident.

b-2. The hearing described in par. a shall
in cases where no demolition permit has been
applied for under s. 200-26-1, be held within 45
days after receipt by the commission of a 

duly signed and ackno wl edged petition from
either a city resident, the owner or owners of the
subject structure or any city department, board,
commission or official.

b-3. Petitions fi l ed under this paragraph
shall be fi led on forms app ro ve d by the
commission and available at the commission
office. The commission will not consider more
than one such petition on a particular structure
in a 180 day period or as provided in par. f.

c. Demolition Permit Withheld. The
commissioner of city d e velopment shall not
issue a permit for the demolition of the subject
structure until the conclusion of the hearing and
the entry of the inte rim designation decision
p ro vided for in par. a and the exhaustion o f
either the appeal to the common council
described in par. d, or the expiration of the time
for ta king such appeal. The commissioner of
city developmen t 's issuance of a permit for
d e m olition of the structure may be furthe r
delayed or otherwise affected  by the
commission's and commo n council 's decision
regarding interim and final historic designation.

d. Appeal Petition. If, after holding the
h e a ring set forth in par. a, the commissio n
determines not to designate ,  on an interim
basis, the subject structure, then any resident of
the city may, within 5 days of the commission's
decision, fi le a duly signed and acknowledged
appeal petition with the city clerk for review of
the commission's d ecision by the common
council. The appeal petitio n  shall be
accompanied with a bond in the form set forth
in par. e. The city clerk shall immediately notify
the department of neighborhood services and
the department of city development of the
appea l  petition. The common council shall
review the commission's decision within 45 days
after receipt by the city clerk of the  a ppeal
petition. The common council may then, after
balancing the  i n terest of the public in
preserving the affecte d  structure and the
interest of the owner or owners in using the
property for his or her own purposes, reverse or
affirm the com m i ssion's decision on interim
designation. If the common council reverses the
commission's decision on interim designation,
the subject structure shall  be deemed
designated as a historic structure on an interim
basis for a period not to exceed 180 days. The
city clerk shall immediately notify the
department of neighborhood services and the
department of city development of the common
council 's appeal decision.
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e. Appeal Bond Required. Any person
desiring to appeal a comm i ssion decision, in
accordance with par. d, shall, within the time
specified in par. d, fi le with the city clerk a bond
in the penal form of $10,000, which shall be
approved by th e  c ity comptroller as to
sufficiency of surety and by the city attorney as
to its form and execution. The bond shall insure
that the person or p e rsons taking the appeal
shall pay to the owner or owners of the subject
structure any o r all damages which may be
sustained by the owner or owners as a result of
the delay caused by an appeal which does not
result in the common council’s reversal of the
commission’s d e ci si o n denying interim
designation.

f. Common Council Review. If, after
holding the hearing set forth in p a r.  a, the
commission determines to d e signate, on an
interim basis, the subject structure, the owner or
owners of said structure may, within 5 days of
the commission's decision, f i l e a duly signed
and acknowledged appeal petition with the city
clerk for review of the commission's decision by
the common council. The common council
shall review the commission's decision within
45 days after the receipt by the city clerk of the
appeal petition. The common council may
then, after balancing the interest of the public
i n preserving the affected structure and  th e
i n terest of the owner or owners for using  th e
property for his or her own purposes, reverse or
affirm the commission's decision on interim
designation.  If the common council reverse s
the decision on interim designation, the
commissioner of city development may then
issue any permits duly applied for pursuant to s.
200-26-1. The city clerk shall immediately
notify the department of neighborhood services
and the department of city development of the
common council 's appeal decision. The
commission shall not entertain another petition
for a hearing on the subject structure under par.
a  until 180 days after the common counci l 's
reversal of the commission's prior interim
designation decision.

g. Recommendation. The interim
designation of a structure shall be for a period
not to exceed 180 days. Within 90 days of the
date of the initiation of the interim designation,
the commission shal l  hold the hearing
described in sub. 8-a regarding the structure
and forward its recomme n dations to the
common council. During the period of interim
designation, which shall run for 180 days

except in cases where the common council has
taken final action on the comm i ssion's
recommendation of the stru cture prior to 180
days, sub. 9 shall apply to the subject structure.
The interim designation of any structure shall
immediately be terminated if, while the interim
designation is in effect, the historic preservation
commission decides, pursuant to sub. 8, not to
designate the same structure as historic.

11. SUPERVISION OF CERTIFICATE.
The commissioner of neighborhood services or
the commi ssioner’s appointed representative
shall periodically inspect any un d ertaking
authorized by a certificate of appropriateness.
If the commissioner shall detect any violation of
the conditions or standards pre scribed in the
certificate, or any uncertified change of any
structure, the commissioner shall report such
violations to the commission and take
appropriate action under ss. 200-11-3, 200-12-1
and 200-19.

12. MOTHBALLING CERTIFICATE.  To
prevent demolition of structures which should
be left standing because of their h i storic
significance ,  th e  h i sto ri c preservation
com mission may grant the mothballing
certificate required by s. 200-11.5 to allow the
commissioner of neighborhood services to stay
enforcement of prop e rty maintenance and
condemnation codes against vacant structures
which have been designated local or national
historic structures or which are part of local or
national historic sites or districts.

a. Application.  The owner of any
vacant structure with local or national historic
designation may fi le an  application for a
mothballing certificate with the h i storic
preserva t i on officer, who shall immediately
forward the application to the commission for
recommendation and report. Application for a
m o thballing certificate may not be made fo r
any structure which the commissioner of
n eighborhood services has determined poses
an immediate th re at to public health and
safety.

b. Hearing.  The com m ission shall
sched ule a public hearing on a request for a
mothballing certificate within 30 days o f  its
receipt of the application for such cert ificate.
Notice of the time, place and purpose o f the
hearing  sh a l l be sent by regular mail to the
a p plicant at the address stated on th e
application and to all owners of property within
200 feet of the property containing the 
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structu re to which the mothballing certificate
would apply. Such notice shal l  be given at
least 10 days prior to the hearing. The notice to
the applicant sh a ll also specify that the
applicant is required to furnish a rehabilitation
plan to the commission on or before the date of
the hearing. The notice may require that the
plan include one or more of the following: floor
plans, detail drawings, elevations, photographs,
and information on sources of fi n a n cing and
contractors and materials to be used. The plan
sh all specify a tentative time line fo r
completion of the project or its various phases.

c. Commission Findings.  A f ter
conducting the public hearing, the commission
shall grant a mothballing certificate if it finds
that the applicant has developed a plan for the
rehabilitation of the structure which is consistent
with the rehabilitation guide l i n es of sub. 10,
which is within the financi al means of the
applicant, and which will be carried out within
a reasonable period of time. The commission
shall a lso determine that issuance of a
mothballing certif i ca te will not have a
detrimental impact on nearby prop e rties and
the surrounding neighborhood. As a condition
for granting such certificate, the com mission
may 
set any req u irements which it deems
appropriate. The commission shall not i f y the
applicant of its decision within 15 days of the
hearing.

d. Upkeep of Premise s.  The premises
upon which a structure with a valid mothballing
certificate is located shall be maintain e d in
such a manner that adjacent sidewalks are kept
clean of dirt and snow, lawns, trees and shrubs
are suitably mowed and t rimmed, and the
grounds are free of l itter, debris, junk cars and
outdoor storage and nuisances of all types. The
interior of the building shall be protected from
the elements.

e. Periodi c Review.  A mothballing
certificate shall be valid for the period of time
deemed appropriate by the commission. Such
certificate shall be reviewed by the commission
within 6 months of the date of original issuance
and every 6 months therea f te r. Notice of the
review shall be given to the certificate holder
and area property owners using the procedure
described in par. b. At least  1 0  days prior to
each review date, the certificate holder sh all
provide the commission with a written report on
progress that has been made in implementing
the rehabilitation plan during the 

past 6 months. When reviewing a mothballing
certificate, the commission shall evaluate the
progress the certif i ca te holder has made
towards imple m enting or completing the
rehabilitation project, or the progress that the
certificate ho l d e r has made in obtaining the
necessary financing for such project. The
commission shall also consider the exte n t to
which the certificate holder has complied with
the provisions of this subsection and with any
special conditions the commission placed on
the certificate a t  the time it was issued. The
commission may add conditions to a certificate,
re m ove conditions from the certificate, or
revoke the certificate after any periodic review
of the certificate.

f. Ap p e a l.  If, upon a hearing by the
commission, the application for a mothballing
certificate is denied, the conditions attached to
an approved mothballing certif i cate are
u n a cceptable to the applicant, o r a
mothballing certificate  i s revoked by the
commission , the applicant may appeal the
commission's decision to the common council.
Appeals shall be by written request fi led with
the city clerk within 20 days after the mailing of
the certified letter to the applican t  o f  the
commission's decision. 
The city clerk shall fi le the appeal request with
th e common council. After a public hearing ,
the council may, by vote of 2/3 of its members,
reverse or mo d i fy the decision of the
commission if it finds that doing so would:

f-1. Serve the interest of the public by
preserving an historic structure.

f-2. No t  n e g a t i ve ly impact th e
surrounding neighborhood.

f-3. Relieve the property owner of
unreasonable conditi ons placed on the
issuance of the mothballing certificate or
hardships relating to implementation of th e
rehabilitation plan which are not self-created. 

g. Revocation. If th e department of
neighborhood services or any owner or owners
of property within 200 feet of a property with a
currently valid mothballing certificate fi les a
written petition with the commission requesting
revocation of such  certificate and stating the
reasons for such request, the commission shall
consider revocation of the certificate at its next
regularly scheduled meeting which is at least
15 days from the date of receipt of the petition.
Notice of the request for certificate revocation,
a l ong with the time and place of th e
commission meeting at which revocation will 
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be considered, shall be sent to the certificate
holder by certified mail at least 10 days prior to
such meeting.

13. CERTAIN CHANGES NOT PROHI-
BITED. Nothing contained in this section shall
p ro hibit the making of any change of any
exterior or architectural feature on a designated
historic site, historic structure or in a historic
district pursuant to the order of any
governmental agency or pursuant to any court
j u d gment for the purpose of remedyin g
emergency co nditions determined to be
dangerous to l ife, health, or property.

14. ADMINIST RAT IVE  REVIEW
APPEALS BOARD.  Any person or any city
officer, department or board aggrieved by any
decision of the commission made under the
pro vi si ons of this section may appeal said
decision to the administrative revie w appeals
board pursuant to s. 320-11.

15. CERTIFICATE REQUIRED FOR
FORMER LANDMARK STRUCTURES. Any
building, structure or site which had been
declared as a landmark by the former landmarks
commission shall be subject to the procedures
of sub. 9 for reconstruction, rehabilitation or
demolition on or prior to May 1, 1982.
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